§201.80

any irrevocable obligation to any per-
son or organization except an approved
applicant, and in the event the bank
shall incur any costs, expenses, or li-
abilities, including any liability to the
approved applicant, it shall be repaid
and reimbursed by USAID in respect
thereof.

Subpart I—Rights and Remedies of
USAID, and Waiver Authority

§201.80 Purpose.

This subpart sets forth certain
USAID rights and remedies against
borrower/grantees and suppliers, and
prescribes certain general provisions
relating to the waiver by USAID of this
part.

§201.81 Rights of USAID against bor-
rower/grantees.

If any transaction financed here-
under violates the requirements of this
part or any U.S. statute or any rule or
regulation of TUSAID promulgated
under any such statute, USAID may re-
quire the borrower/grantee to refund
the amounts USAID determines are at-
tributable to such violation and may
exercise any right of acceleration or
termination contained in the imple-
menting document. The borrower/
grantee shall be deemed to have agreed
to make such refund or accelerated
payment promptly upon request by
USAID and shall be deemed to have
consented to any modification of the
implementing document determined by
USAID to be necessary to reflect any
such refund or acceleration.

§201.82 Rights of USAID against sup-
pliers.

Without limiting the responsibility
of the borrower/grantee or other par-
ties, USAID may require an appro-
priate refund to it by a supplier under
any transaction which violates the re-
quirements of this part, whenever in
USAID’s opinion the failure of the sup-
plier to comply with the rules and
other requirements of this part has
contributed to such violation. Any re-
fund requested will include interest
from the time of payment to the sup-
plier. Interest will be charged at the
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rate established by the Secretary of
the Treasury in accordance with the

Internal Revenue Code, 26 TU.S.C.
6621(b).
§201.83 No waiver of alternative

rights or remedies by USAID.

No right reserved to USAID in this
subpart to seek a refund from a bor-
rower/grantee, and no exercise of such
right, whether or not successful, shall
in any way limit or affect, under the
doctrine of the election of remedies or
otherwise, USAID’s rights against a
supplier under this subpart I or under
the laws of the United States, or of any
other country or political subdivision
thereof, nor shall any right or remedy
herein reserved to USAID against a
supplier in any way derogate from or
otherwise limit any other rights or
remedies which may accrue to USAID
under such laws.

§201.84 Limitation on period for mak-
ing refund requests.

USAID will endeavor, but shall not
be bound, to make any requests for re-
funds from a borrower/grantee within
three years from the date of the last
disbursement of USAID funds for the
transaction to which such request re-
lates.

§201.85 Legal effect of USAID approv-
als and decisions.

In any transaction subject to this
part 201, USAID may reserve certain
rights to approve the transaction for
USAID-financing. USAID, in reserving
any approval rights, acts solely as a fi-
nancing entity to assure the proper use
of United States Government funds.
Any decision by USAID to exercise or
refrain from exercising these approval
rights shall be made as a financier and
shall not be construed as making
USAID a party to the contract or in-
curring any liability to the parties
jointly or to any of them.

§201.86 Waiver and amendment au-
thority.
USAID may waive, withdraw, or
amend at any time any or all of the
provisions of this part.
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APPENDIX A TO PART 201—SUPPLIER’S CERTIFICATE AND AGREEMENT WITH THE
AGENCY FOR INTERNATIONAL DEVELOPMENT (AID 282)

INVOICE-AND-CONTRACT ABSTRACT

1. COMMODITY SUPPLIER'S NAME AND ADDRESS 2, FOR A.L.D. USE

3. A.l.D. IMPLEMENTATION NUMBER

4. IMPORTER'S NAME AND ADDRESS

8. COMMODITY INFORMATION

pt of C and Schedule B No. b. Gross Weight | ¢. Measurement

A VOl 10, CT INFORMATION 11._SUPPLI RMATION
a. Number a. Number a_Small Business 6. Estimated Vaiue (% of Block 60) Fur-
] Yo [ e ompiete ) nished From Small Businesses
b Date b Date <. Socially and *
Disadvantaged Enterprise . Estimated Value (% of Blook 90) Fur-
G, Amount After Discount <. Total Amount [] ves [[] No (Complete d) D ages Emeromma,c conomically
o Women-Owned Business

Estimated Value (% of Block 9c) Fur~

d. Source/Origin (Country) Yes [] No (Complete 1)
7 i rished From Women-Owned Susiness

N ATION TON INFORMATION
a. insured Value | o. 2. Vessel Type d. Freight Rate
O an-ris Rate I O VR o O ar
War Risk Rate__________ | b B/Lor Alr Waybill Number Other Freight Charges
b. Premium Other (Specity)
Rate, . B/L or Air Waybill Date Total Fraight Charges

14. INFORMATION AS TO COMMISSIONS, CREDITS, ALLOWANCES, SIMILAR PAYMENTS, AND SIDE PAYMENTS

a. Recipient's Name b. Recipient's Address ©. Amaunt Paid or To B
15. ADDITIONAL INFORMATION AND REMARKS 16. If Certification On Other Side Is Made By
Carrler Or Insurer, Type Or Print
Name And Address Of Company.

AID 282 (5-90) (OMB No. 0412-0012 Exp. 11/30/81) Page 1
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SUPPLIER’S CERTIFICATE AND AGREEMENT WITH
THE AGENCY FOR INTERNATIONAL DEVELOPMENT

The supplier hereby acknowledges that the sum claimed on the
accompanying invoice to be due and owing under the terms of the
purchase contract identified on the reverse hereof ('said contract') is to
be paid, in whole or in part, out of funds made available by the United
States Agency for International Development (A.I.D.) under the
Foreign Assistance Act of 1961, as amended. In consideration of the
receipt of such sum, the supplier agrees with and certifies 10 A.1.D. as
follows:

1. The undersigned is the supplier of the commodities or
commodity-related services indicated In the Invoice-and-Contract
Abstract on the reverse hereof, has complied with the applicable
provisions of Regulation 1 (22 CFR Part 201), as in effect on the date
hereof is entitled under said contract and under the applicable letter of
credit, credit advice, or other payment instructions to payment of the
sum claimed, and is executing this Certificate and Agreement to obtain
such payment from A.L.D. funds.

2. On the basis of information from such sources as are available to
the supplier upon reasonable investigation and 1o the best of its
information and belief, the purchase price is not higher than the
maximum price permitted under each of the applicable price rules of
suabpart G of A.1.D. Regulation 1.

3. The supplier will, upon request of A.1.D., promptly. refund to
A.1.D. any amount by which the purchase price exceeds the maximum
price permitted under such provisions of subpart G of Regulation 1, plus
interest from the time of payment to the supplier.

4. The supplier will, upon request of A.I.D., promptly make
appropriate refund 1o A.1.D., plus interest from the time of payment to
the supplier, in the event of

(a) its nonperformance, in whole or in part, under said contract,
or including any failure to pay despatch or

(b) any brench by it of any of its undertakings in this Certificate
and Agreement,

(c) any falsc cerllﬂuﬂon or Iepreumnﬂon made by it in this
Centificate and ontract Abstract on
the reverse hereof.

5. The amount shown on the reverse hereof in block 9¢ is net of all
trade discounts, whether in the form of payments, credits, or
allowances by the supplier or its agent to or for the account of the
importer, including quantity and prompt payment discounts allowed
other customers under similar circumstances. The supplier will
promptly pay to A.I.D. (Office of Financial Management, A.I.D.,
Washington, D. C. 20523-0209) any adjustment refunds, credits, or
allowances which hereafter become payable to or for the account of the
importer arising out of the terms of said contract or the customs of the
trade.

5. The supplier has complied with the provisions of Section 201.65
of A 1 and has not any person 1o obtain
said comract except to the extent, if any, lndlculed on the reverse
hereof.

7. The supplier or its agent has not given or received and will not
give or receive a side payment, “kickback”, commission, or any other
payment, credit, allowance or benefit of any kind in connection with
the said contract or any transaction or series of transactions of which
said contract is a part, other than those payments or benefits permitted
under Section 201.65 of A.I.D. Regulation 1 and those referred to in
paragraphs 1 and § above.

8. Any commodity supplled under said contract

(a) is accurately deseribed on the reverse hereof and, unless
otherwise authorized by A.L.D., is new and unused, is not rebuilt or
reconditioned, does not contain any rebuilt or reconditioned
components, and has not been disposed of as surplus by any
government agency; and

(b) on the basis of information from such sources as are
available to the supplier upon reasonable investigation, and to the best
of its information and belief, meets the requirements of Section
201.11(b) of A.L.D. Regulation 1 as 1o source, country where mined,
grown, o produced, and limitation on components.

AID 282(5-90) (OMB No. 0412-0012 Exp. 11/30/91)

9. If the supplier is the producer, manufacturer, or processor of the
commodity, said contract is not a cost-plus-percentage-of-cost
contract.

10. The supplier will for a period of not less than three (3) years after
the date hereof maintain all business records and other documents
which bear on its compliance with any of the undertakings and
certifications herein and will, at any time requested by A.LD.,
promptly make such records and documents available to A.I.D.for
examination and promptly furnish to A.1.D. additional information in
such form as A.I.D. may request concerning the purchase price, the
cost to the supplier of the and/or

services involved, and/or any other facts, data, or business records
relating to the supplier's compliance with its undertakings and
certifications in this certificate and agreement.

11. The supplier has complied with the provisions contained and
referred to in subpart D of A.I.D. Regulation 1.

12. The supplier was not ineligible 10 act as a supplier or otherwise
participate in A.1.D.-financed transactions at the time of approval of
A.LD. Commodity Approved Application.

13. The commodity supplier certifies that it has submitted a copy of
every ocean bill of lading, applicable to the commodities and
transactions described on the reverse hereof 10: (1) the Maritime
Administration, National Cargo Division, 400 Seventh Street, S. W.,
Washington, D. C. 20590-0001; and (i) Office of Procurement,
Transportation Division, A.I.D., Washington, D. C. 20523-1419;
and that such bill(s) of lading state all the carrler's charges including
the basis for calculation such as weight or cubic measurements.

14. The supplier has filled in all applicable portions of the
Invoice-and-Contract Abstract on the reverse hereof and certifies to the
and of the shown therein.

PERSONAL CERTIFICATION BY NATURAL PERSON
SIGNING THIS CERTIFICATE AND AGREEMENT

The natural person who signs this Certificate and Agreement hereby
certifies either that he/she is the supplier or that he/she has actual
authority to sign on behalf of the supplier and 10 bind the supplier with
regard to all certifications and agreements contained in this Certificate
and Agreement. He/she further certifies, if he/she is not personally the
supplier, that he/she is either an employee of the supplier or has
written power of attorney to sign for and bind the supplier. He/she
acknowledges signing and submitting this Certificate and Agreement to
receive payment from A.LD. funds and that A.LD. in making such
payment will rely on the truth and accuracy of this Personal Certificate
as well as of all other representations in this Certificate and Agreement.

The Supplier’s Certificate and Agreement and the Personal Certificate
herein shall be governed by and interpreted according to the laws of the
United States of America.

Type or print name and title of official authorized to sign

Signature of official authorized 1o sign for (check one) Date

O commodity supptier [ Carrier  [] tnsurer

Place executed (City, County, State, Country)

NOTES: (a) Any amendments of or additlons to the printed provisions
of this Supplier's Certificate and Agreement are improper 1l not
be considered a part hereof. (b) False statements hereln are punishable
by United States Law. (c) The word “Copy" must be written after the
signature on all copies other than the origin

Page 2
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INSTRUCTIONS FOR COMPLETING FORM AID 282

PAPERWORK REDUCTION ACT NOTICE. Information furnished
will be used to verify compliance with legal requirements, as a basis for
recourse in the event of noncompliance, and to monitor participation
in A.LD. programs. It will be disclosed outside A.I.D. only as
provided by law. i of this i ion has been i

to be necessary 1o receive payment from A.1.D. funds pursuant to 22
U.S.C. 2381.

Public reporting burden for this collection of information is estimated
1o average thirly minutes per response, including the time for reviewing
instructions,  scarching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information, including
suggestions for reducing this burden to:

Agency For International Development
Office of Procurement Policy, Planning

& Evaluation, MS/PPE
Washington, D. C. 20523-1435;

and

Office of Management and Budget
Paperwork Reduction Project (0412-0020)
Washington, D. C. 20503

EXECUTION OF FORM. This form is designed for use with the U.S.
Standard Master for International Trade. An original and one (1)
copy of this form, completed by the following suppliers, as applicable,
must accompany each invoice for which payment is requested:

(a) Commodity Supplier - executed by the commodity supplier
covering the cost of the commodity, including the cost of any
commadity-related service paid by the commodity supplier for its own
or the buyer's account;

(b) Transportation Supplier (Carrier) - executed by each carrier
or in the case of a through Bill of Lading, the issuing carrier, for the
cost of the ocean or air transportation financed by A.I.D., whether or
not the transportation is paid by the commodity supplier;

(c) Insurance Supplier (Insurer) - executed by the insurer (or
under the circumstances set forth in Section 201.52(b) (2) of A.I.D.
Regulation 1, by an insurance broker or the commodity supplier),
whether or not the insurance is paid by the commodity supplier, for the
cost of marine insurance financed by A.L.D. when such cost exceeds
$50.

The original must be signed by a person authorized by the supplier who
shall indicate his/her title and certify 1o his/her authority.

LANGUAGE. The form must be completed in the English language
only and all amounts of money must be shown in U.S. dollars.

OBTAINING FORMS. The form (as well copies of A.LD.
Regulation 1 referenced in this form) may be obtained in limited
quantities from banks holding A.I.D. Letters of Commitment, from
district offices of the Department of Commerce, the A.1.D. office in
the supplier’s country, or the Resources Management Division
Agency for i D i D. C
20523-1410.  The form may be reproduced, providing the
reproduction is identical in size and format.

INSTRUCTIONS FOR COMPLETING ENTRIES ON INVOICE-
AND-CONTRACT ABSTRACT

GENERAL INSTRUCTIONS

Except as provided in the instructions for specific blocks, suppliers
must complete all blocks or enter the letters "NA' (Not Applicable),
as follows:

Commodity , Supplier - Complete all Blocks except 12 and 13;
however, if the commodity supplier has paid for the transportalion
and/or insurance for its own or the buyer’s account, Blocks 12 and/or
13 will also be completed by the commodity supplier. Block 11 is to be
completed only when the address in block 1 is a U.S. address.

Transportation Supplier (Carrier) - Complete Blocks 1 through 8 as
well as 13, 14, and 16.

Insurance Supplier (Insurer) - Complete Blocks 1 through 8a as well
as 12, 14, and 16.

INSTRUCTIONS FOR INDIVIDUAL BLOCKS

Block 1: Enter the commodity supplier's name and address.

AID 282 (5-90) (OMB No. 0412-0012 Exp. 11/30/91)

Caution: if the form is executed by the carrier or the insurer, enter the
commodity supplier’s name and address in Block 1 and complete
Block 16.

BLOCK 2: For A.L.D. use only.

BLOCK 3: Enter A.1.D. implementing document number furnished in
the Letter of Credit or Importer’s instructions. This number will
normally be the Letter of Commitment number.

BLOCK 4: ENTER THE IMPORTER'S NAME AND ADDRESS.
Caution: on other documents prepared from the Standard Master,
such as the Bill of Lading, the corresponding block may call for the
name and address of ihe parly whom the carrier is to give notice of
arrival. When such party is not the importer; be sure to enter the
importer’s name and address.

BLOCK 5: Enter the name of the vessel.
BLOCK 6: Enter the flag of registry.
BLOCK 7: Enter the port shown on the Bill of Lading.

BLOCK 8: COMMODITY INFORMATION

a. Enter the description of each commodity and its U.S.
Department of Commerce Schedule B number, if available. For
multi-item invoices, enter a summary description of the group of items
and the appropriate Schedule B number (s), if available.

b. Enter the Bill of Lading weight.

c. Enter the Bill of Lading measurement.

BLOCK 9: INVOICE INFORMATION

a. Enter the number of the accompanying invoice 1o which this
abstract relates.

b. Enter the invoice date.

c. Enter the net amount for which the supplier seeks payment
(see paragraphs 5 and 6 of the Supplier’s Certificate)

BLOCK 10: CONTRACT INFORMATION

Enter the contract number.

Enter the date of the contract.

Enter the total contract amount

Enter the country of source as defined in Section 201.01 of
A.LD. Regulation 1

aeoe

BLOCK 11: SUPPLIER INFORMATION

Complete only when a U.S. address is indicated in Block 1. The
information is required to enable A.1.D. to compile reports requested
by Congress.

a. Indicate whether the supplier is a small business concern as
defined in FAR 19.101 (CFR Title 48). “Small business concern”
means a concern, including its affiliates, that is independently owned
and operated (for profit), not dominant in its field of operations, and
qualified as a small business under the criteria and size standards in 13
CFR 121 (see FAR 19.102). If there is no size standard in 13 CFR
121 for the industry, field of operation, or activity in which a concern
is engaged, the concern is a small business if, including its affiliates, it
is independently owned and operated (for profit), is not dominant in
the field of operation, and, for manufacturing concerns - has no
more than 500 employees, or for concerns offering services -- its
average annual receipts for its preceding 3 fiscal years do not exceed
$3.5 million.

b. If the supplier is not a small business, enter the best estimale
of the percentage of the total invoice amount paid or to be paid to
subcontractors or suppliers of components who are small business
concerns.

c. Indicate whether the supplier is an socially and economically
disadvantaged enterprise. “Socially and economically disadvantaged
enterprisc” means a business-

(i) which is at least 51 percent owned by one or more socially
and i i indivi or, in the case of a
publicly owned business, at least 51 percent of the stock of which is
owned by one or more socially disadvantaged individuals, and

(i) whose management and daily business operations are
controlled by one or more such individuals.

“Socially disadvantaged” individuals are those who have been
subjected to racial or ethnic prejudice or cultural bias because of their
idenlity as a member of a group without regard 1o their qualities as
individuals.

Page 3
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INSTRUCTIONS FOR COMPLETING FORM AID 282

means socially
disadvantaged individuals whose ability to compete in the free
enterprise system is impaired due to diminished opportunities tc obtain
capital and credit as compared 1o others in the same line of business
who are not socially disadvantaged. Women and individuals who
certify that they are members of named groups (Black Americans,
Hispanic Ameri ative Ameri i i i

are to be

socially and
economically disadvantaged.

“Subcontinent Asian Americans” means United States
citizens whose origins are in India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, or Nepal.

“Asian Pacific Americans” means United States citizens
whose origins are in Japan, China, the Philippines, Vietnam, Korea,
Samoa, Guam, the U.S. Trust Territory of the Pacific Islands
(Republic of Palau), the Northern Mariana Islands, Laos,
Kampuchea (Cambodia), Taiwan, Burma, Thailand, Malaysia,
Indonesia, Singapore, Brunei, Republic of the Marshall Islands, or the
Federated States of Micronesia.

“Native Americans” means American Indians, Eskimos,
Aleuts, and native Hawaiians.

. If the supplier is not a socially and economically
disadvantaged enterprise, enter the best estimate of the percentage of

BLOCK 12: INSURANCE INFORMATION
COMPLETE BLOCK 12 only if the insurance premium exceeds $50
a. Enter the insured value of the shipment.
b. Enter the total premium.
c. Enter the type of coverage and insurance rate. If
“Other" is checked, explain below or in Block 15.

BLOCK 13: TRANSPORTATION INFORMATION
a. Check vessel type.
b. Enter Bill of Lading or air waybill number
c. Enter Bill of Lading or air waybill date.
d. Enter the freight rate, other freight charges and the
total dollar amount of freight charges after discount,

BLOCK 14: INFORMATION AS TO COMMISSIONS, CREDIT,
ALLOWANCES, SIMILAR PAYMENTS AND SIDE PAYMENTS

Enter information on (a) all commissions and other payments, credits,
allowances or benefits of any kind, paid or to be paid by the supplier to
or for the benefit of its agent, the importer, or the importer's agent as
required by Section 201.65 of A.I.D. Regulation 1; and (b) any side
payments, not shown on the invoice, made or lo be made by the
importer to the supplier, in connection with the transaction, as
required by Section 201.66 of A.L.D. Regulation 1. If there is
insufficient space 1o furnish the required information in block 14,
continue in block 15 or enter “Continued” or “See attached” in block
14a, and attach a separate sheet 1o the form. If no commissions or

the total invoice amount paid or to be paid to or
suppliers of components who are socially and economically
disadvantaged enterprises.

e. Indicate whether the supplier is a women-owned
business. “Women-owned business " means a business which is at
least 51 percent owned by one or more women who are United States
citizens and who also control and operate the business.

f. 1f the supplier is not a women-owned business, enter the
best estimate of the percentage of the total invoice amount paid or to
be paid to subcontractors or suppliers of components who are
women-owned businesses.

other payments, credits, benefits, or side. payments are
involved, enter “NONE" in block 14.

BLOCK 16: If the Supplier's Certificate is completed by the carrier o
insurer, check the appropriate box and print or type carrier's or
insurer's name and address.

DO NOT INCLUDE THE INSTRUCTIONS ON PAGES 3 AND 4
WITH THE SUBMISSION OF THE COMPLETED FORM.

AID 282(5-90) (OMB No. 0412-0012 Exp. 11/30/91)
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APPENDIX B TO PART 201—APPLICATION FOR APPROVAL OF COMMODITY ELIGIBILITY

APPLICATION FOR APPROVAL OF COMMODITY ELIGIBILITY

(AID 11)

OMB No. 0412-0004
Expiration Date: 5/31/93

Transaction No. (Assigned by A.1.D.)

TRANS,

ACTION IDENTIFICATION

1. AID No. 2. Payment Terms

Letter of Credit Name and Address of U.S. Bank Other Payment Terms
No. Date
3. Import License 4. Supplier's Relationship to Authorized Source Country
No. Date Corporation or Partner— Individual: Citizen or Controlled Foreign Other
O ship Organized under Permanant Rosiaont [ Corporation - ° O
Source Country Laws of Source Country
5. Supplier's Name and Address 6. Importer's Name and Address
7. Contract 8. Shipping Plans at Time of Application

Total Amount Date

DNO

a. Partial Shipment
[J Yes

b. Loading Port c. Destination Port d. Month(s) of Shipment

COMMODITY IDENTIFICATION

9. Schedule B 10-Digit Code(s) 10. Commodity Description, Quantity, Size 11. Unit and Unit Price,
FAS/FOB Vessel
(Named Port of Loading)

(a)

(b)

(c)

(d)

(e)

12. Commodity Condition:

oooo

New and Unused L__] Other
Used - Not Rebuilt or Reconditioned
Rebuilt

Reconditioned

13. Source

14. Components

a. Authorized Area | b. Shipped From c. Produced In

a. From Other than
13.a Source

l:] Yes [j No

b. If 14.ais “Yes",
Country Imported From

c. Cost Per Unit of
14.b Components

AID 11 (6-90)
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OMB No. 0412-0004
Explration Date: 5/31/93

15. Remarks and Additional Information

6. SUPPLIER'S CERTIFICATIONS

As a condition for securing a determination of commodity eligibility
for funds made available by the United States under the Foreign
Assistance Act of 1961, as amended, in payment in whole or in pal

in the transaction described and for the commodity Idenﬂflsd on this
form, the undersigned, acting on behalf of the supplier whose name
appears in block 5 above and authorized to bind the supplier, agrees
with and certifies to A.1.D. as follows:

1. The supplier has contracted with the importer named in
block 6 for the purchase of the commodity described on this form,
and the supplier has either attached to this form a copy of such
contract or has furnished in block 2 information concerning a letter
of credit confirmed or advised In its favor under a payment obligation
assumed by the importer in the contract.

2. The supplier has filled in the applicable portions of this form
and certifies to the correctness of the information shown herein.

3. The supplier agrees that the commodity will be shipped and

involced In accordance with the information shown herein; that if any
change In commodity identification takes place after A.ID. has

aprroved this transaction, the supplier will resubmit this form to
A, for review and further approval for financing in light of the
changed commodity; and that this Commodity Approval Application
which the supplier proposes to use as a basis for securing payment
from A.1.D. funds, Is in every respect the orlglnal or true copy of the
original applleutlon approved by A.1.D. supplier acknowledges
that any commodity, other than a commodhy described on this form
by the supplier and approved by A.1.D. below, is ineligible for A.1.D.
financing with respect to the purchase transaction for which this
form must be submitted as a condition for payment.

4. The supplier certifies that it is an individual citizen or lawfully
admitted permanent resident of a country included in the authorized

source code; a corporation or partnership organized under the laws
of a country Included in the authorized source code and with a place
of business such country; or a controlled foreign corporation
(within the meaning of § 957 et seq. of the Internal Revenue Code)
as attested by current information on file with the Internal Revenue
Service of the United States (on IRS Form 959, 2952, 3646, or any
substitute or successor forms) submitted by shareholders of the
corporation, or a Joint venture or unincorporated association con-
sisting entirely of individuals, corporations or partnerships which fit
any of the foregoing ca!sqorlea If the supplier is a controlled
foreign corporation without a regular place of business in the United
States, the supplier appoints any shareholder or officer thereof
agent for the supplier to receive service of process In the United
States In connection with any dispute arising between the supplier
and A.1.D. and relating to the commodity sale financed by A.I.D.

5. The supplier has not, at the time of submission of this
application, been debarred or suspended by A.1.D. or placed on the
“Lists of Parties Excluded from Federal Procurement or Non-
procurement Programs, ” published by the General Services Admini-
stration, or the Treasury Department’s “Consolidated List of Dosl
nated Nationals”. and thereby rendered Ineligible to rscelvo Al
funds. To the best of its upon
mo supplier has not acquired, nor will it acquire, for resale under

A.1.D. financing the goods described on this form from any er
included on the “Lists of Parties Excluded from Federal Procure-
ment or Nonprocurement Programs,” or Included on the Treasury
“Ci List of D or from any affillate of

such a person.

6. The supplier that this when ap-
proved, Is not valid for shipments having a delivery date on or a!tsr
the expiration date shown below.

Typed or Printed Name and Title

Signature of Authorized Representative of Supplier Date

17. A.l.D. APPROVAL

By the signature and seal which appear below, A.l.D.
given ||m1ted approval to the sale described on this form. Thls
approval is limited strictly to a determination that the commodity
which the supplier has described is of a description, condition, and
source eligible for A.1.D. financing. This approval and determination
of commodity eligibllity do not represent an approval of the purchase
price and do not in any way preclude an A.l.D. refund claim based

EXPIRATION DATE

upon a detalled post-audit of the transacﬂun In accordance wlth (he
provisions of A.l.D. Regulation ( Part 201).

expressly reserves such rlghts as it may hava undsr that Regulaﬂon
and under such other A.| forms as the supplier may be required
to submit by the terms of financing documents and by the terms of
Regulation 1.

APPROVED FOR A.I.D.

Authorized signature

Date

18. CERTIFICATE FOR PARTIAL SHIPMENT

| hereby certify that the partial shipment for which payment is being requested from A.1.D. funds Is being made under the contract by the

original validated form AID 11 of which this is a true copy.

Typed or Printed Name and Title

802

Signature of Authorized Representative of Supplier Date
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OMB No. 0412-0004
Expiration Date: 5/31/93

GENERAL INSTRUCTIONS

Paperwork Reduction Act Notice. Information furnished will be
used to verify compliance with legal requirements, as a basis for
recourse in the event of noncompliance, and to monitor participation
in A.l.D. programs. It will be disclosed outside A.l.D. only as
provided by law. Submission of this information has been deter-
mined to be necessary to receive payment from A.l.D. funds
pursuant to 22 U.S.C. 2381.

Public reporting burden for this collection of information is estimated
to average flfteen minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding this burden
estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to:

Agency for International Development
Office of Procurement Policy, Planning &
Evaluation, MS/PPE
Washington, D. C. 20523-1435;

and
Office of Management and Budget
Paperwork Reduction Project (0412-0020
Washington, D. C. 20503

Requirement for Payment. Section 201.11(k) of A.1.D. Regula-
tion 1 declares that a commodity purchase transaction is eligible for
A.1.D. financing only if A.l.D. provides a determination of the
commodity eligibility on the Commodity Approval Appiication. Sec-
tion 201.52(a) (8) of the Regulation states that to secure payment a
supplier must submit the signed original of this form, countersigned
by A.1.D. As appropriate, a reproduced copy of the validated form,
certifled as provided in the second paragraph following, Is required
with each subsequent claim for partial shipments made under the
original validated form AID-11. Alterations to Block 16 are not
acceptabie.

Approval by A.1.D. To secure A.1.D. approval, a supplier must
submit the signed and properly executed original and one copy of
the form, addressed to the Agency for International Development,
Office of Procurement, Washington, D. C. 20523-1412. A.1.D. will
indicate Iits approval in Block 18 of the form if the form Is properly
executed and if A.I.D. has no objection to financing the described
commodity. If A.I.D. refuses approval, the Agency will return the
form to the supplier with an explanation for refusal. In either case,
an Iidentification number will be assigned by A.l.D. In the upper
right-hand corner of the form. Any follow-up correspondence
between the supplier and A.l.D. should refer to this number.

Partial Shipments. In the event a supplier expects to make more

than one shipment under a single contract, letter of credit, or
collection document, it may either submit a separate form AID-11
covering each shipment, or submit a single form AID-11 covering
the entire contract. In the latter case, the original AiD-approved
form will be presented to the paying bank with the supplier's first
request for payment and a reproduced copy of the approved form,
properly certified in Block 18, will be presented with each request for
payment for subsequent partial shipments. See detalled instructions
for Block 8.

Duration of A.1.D. Approval. A.l.D. approval remains valid for 6
months as evidenced by the expiration date entered by A.L.D. in
Block 17. If the letter of credit is valid for a longer period, upon
request from the supplier and submission of a copy of the letter of
credit, A.1.D. will provide an approved expiration date corresponding
to the expiration date of the letter of credit. If the A.I.D. approval
expires prior to delivery, the supplier must reapply for approval,
making reference to the transaction number assigned by A.1.D.

Timing of Submission. Under letter of credit financing the appli-
cation should be submitted subsequent to receliving confirmation or
advice of credit, but prior to shipment. The form may, however, be
submitted prior to receipt of such credit provided that an original or
true copy of the purchase contract accompanies the application.
Under any other method of financing, the application will be submit-
ted following receipt of instructions that the transaction is to be
A.1.D.-financed and must be accompanied by an original or true
copy of the contract with the importer. The form should not be
submitted prior to the time supplier is able to furnish all required
information in Blocks 12 through 15.

Language. Every commodity description which appears on the
form must be stated in English. If a supplier furnishes as an
attachment to this form a contract in a language other than English,
an English translation of the commodity description must aiso be
furnish.

Completeness. All numbered Blocks MUST be fully and appropri-
ately completed. If the application contains incomplete blocks, it will
NOT be processed but will be returned for completion.

Obtaining Forms. Forms may be obtained In limited quantities
from banks holding A.1.D. letters of commitment, fleld offices of the
Department of Commerce, the A.1.D. office in the supplier’s coun-
try, or the Resources Management Division , Agency for Interna-
tional Development, Washington, D. C. 20523-1410. A supplier may
reproduce the form provided the reproduction Is identical with the
original copy In every respect, including size, color, and format. A
supplier may overprint its name and address in Block 5.

INSTRUCTIONS RELATING TO SPECIFIC ITEMS

BLOCK 1: Enter the letter of commitment number. If not avail-
able, enter the loan or grant agreement number. A.l.D. cannot act
on an application unless one of these numbers is provided.

BLOCK 2: Indicate the method of financing. If by letter of credit,
enter the letter of credit number assigned by the U.S. bank, the
date the bank issued, advised, or confirmed the letter of credit, and
the name and address of the bank concerned. If the application is
submitted prior to recelpt of this information, enter the words “Firm
contract” and attach a copy of the contract.

If the transaction Is not to be financed by letter of credit, enter
the applicable payment terms_ (e.g., sight draft collection, open
account) and attach a copy of the contract.

BLOCK 3: The importer should provide the supplier with this
information. Generally the import license number appears on the
letter of credit. If the information is not known or is not available at
the time of submission of the application, enter “Unknown.” (in
3ome cases it may be necessary for A.1.D. to require this informa-
tion before approving the application.)
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Enter “N/A" (not applicable) If the importer has not been
required by its government to secure an import license.

BLOCK 4: Check the appropriate box to indicate the supplier's
relationship to a country or area in the authorized source code. This
information relates to certification- 4 in block 16. If "Other” is
checked, furnish explanation of relationship In block 15.

BLOCK 5: Enter name and address. Please center the information
in order to permit A.1.D. to use a window envelope in returning the
form.

BLOCK 7: Enter the total purchase price, i.e., the total remunera-
tion (in whatever currency and whether to be paid directly to the
supplier or in whole or in part to a designee of the supplier) to be
received under the contract. Enter contract date or date pro forma
invoice was accepted.
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BLOCK 8: (a) Check the appropriate box to Indicate whether the
supplier expects to make partial shipments. If “yes® and a separate
application form will be submitted for each partlal shipment, enter
the value of the shipment to which this application relates If only one
application form will be submitted to cover all partial shipments, omit
the dollar value.

(b) Enter the proposed loading port. If only the range
of ports Is known, enter the range of ports; e.g., North Atlantic,
South Atlantic, Gulf, Pacific, Great Lakes. If expected that partial
shipments will be made, but only one application form Is to be
submitted, entries under (b) and (c) will relate to the first shipment
only.

(c) Enter the proposed destination port.

(d) Enter the month in which It Is expected shipment
will be made. In the case of partial shipments, Indicate the esti-
mated first and last months of shipments: e.g., April-September.

BLOCKS 9 and 10: Enter the U.S. Department of Commerce
Schedule B 10-digit code In block 9 and describe the commodity in
block 10, giving size, quantity, and a clear word description of the
commodity, Including any special formula or other distinguishing
characteristics, such as substandard quality (e.g., reject, Imper-
fect, second) which will help to Identify it.

If the contract or letter of credit Identifies the com-
modity by other than Schedule B code (e.g., importing country tariff
should be furnished as part of the

),
commodity description.

If the commodity description varles significantly within
the same Schedule B Code, separate entries must be furnished for
each commodity.

BLOCK 11: Enter the unit and unit price for the commodity on an
FAS or FOB basls for the loading port specified In block 8. (b). For
other delivery terms, enter a constructive price FAS or FOB vessel;
f.e., subtract from a C&F or CIF price estimated ocean freight and
marine Insurance, or add to an inland price (e.g., ex plant, FOB rail
cars (named point)) the estimated inland freight and accessorial
costs necessary to place the commodity in the custody of the ocean
carrier.

If the supplier Is unable to compute a unit price FAS or
FOB vessel, the unit price of the commodity may be shown on the
basis of the inland price with estimated Inland freight cost, if avail-
able, footnoted in an explanatory entry in block 15.

SPECIAL INSTRUCTIONS--MULTIPLE ITEMS: If the shipment
(or contract) Is made up of commodities bearing differing Schedule
B codes, or if the commodity description varies significantly within
the same Schedule B code, separate entries must be furnished for
each code or description. When there are six or more items to be
listed in blocks 9 through 11, a signed and dated accepted contract,
order, Invoice, or other separate listing of the information may be
attached to the original and copy of the form AID 11, provided the
full 10-digit Schedule B code, complete and accurate description of
the commodity, and FAS or FOB vessel unit price are shown for
each. If the information required by Clocks 12 through 14 is not
common to all commodities listed, appropriate information related
to each such commodity is also required to be shown either on the
attachment or in the blocks 12 through 14 and related to the
appropriate line of the attachment. If an attachment Is used In lieu
of entry of the Information on form AID-11, complete blocks 9-11
Inclusive, and 12-14 inclusive (when applicable) by entering the
words "See attachment.

SPECIAL INSTRUCTIONS--BLOCKS 12 through 14: if more
than one commodity is listed In block 9, provide information required
by blocks 12 through 14 on separate lines in those blocks, identified
to the corresponding line on which the commodity Is listed in block 9.
For example, information concerning a commodity listed on line (c)
in block 9 would be identified as line (¢) in block 12 through 14. When
only one form AID-11 i§ submitted, Iinformation In these blocks
should be descriptive of the total contract. If a separate form
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AID-11 Is submitted for each shipment under the contract, the
Information in these blocks should cover only that single shipment.

BLOCK 12: Enter check mark In the appropriate box to indicate the
condition of the commodity. If the commodity is other than new and
unused, describe the condition In the space below or in block 15.
For this purpose, any commodity declared surplus by the U. S.
Government agency and any commodity which has been rebuilt or
reconditioned or contains components which have been rebuilt or
r d are not red as "unused.”

BLOCK 13: See § 201.11(b)(4) of A.1.D Regulation 1 for countries
and areas Included In geographic code numbers.

(a) Enter In block 13(a) the authorized geographic
source area stated in the letter of credit or A.1.D. direct letter of
commitment.

(b) Enter In block 13(b) the country from which the
commodity will be shipped to the importer. If the commodity will be
shipped from a free port or bonded warehouse, indicate this fact in
block 16 and give location.

(c) Enter in block 13(c) the country in which the
commodity has been or will be mined, grown, or produced through
manufacturing, processing or assembly.

BLOCK 14: (a) Enter in block 14(a) “Yes” If the commodity
includes components imported into the country of production from a
country not included in the authorized geographic source area
indicated In block 13(a). If such components are not included, enter
“no.”

(b) if block 14(a) “Yes," Identify in block 14b each
country from which components were Imported into the country of
production.

(c) In block 14(c), enter the total cost, within each
unit of the finished product, attributable to components imported
from each country indicated In blocks 14(b). If the suppliers unable
to furnish the Information required by block 14(b) and 14(c) at the
time of of the and no compi y percent-
age other than the 50 percent set forth in § 201.11(b)(2) (il) (b) of
A.L.D. Regulation 1 has been authorized for the commodity, A.l.D.
will accept a statement in these blocks or In block 15 that (1) the

no from other than "free world"
countries, and (2) the total cost of components imported into the
country of production from other than countries Included in the
authorized geographic source code (or the cooperating country
Itself whenever Code 941 is authorized) per unit of finished commod-
Ity Is no more than 50 percent of the lowest selling price per unit at
which the supplier makes the commodity available for export. If
A.1.D. has authorized a per of such comp: other than
50 percent, the suppller should state such other higher or lower
modification of the percentage rule, with a citation to the pertinent
modification, and the actual per ge of such in the
product, or an affirmation that the per ge of such comp:
is not in excess of the percentage allowed by A.I.D. The supplier
should thereafter be prepared to demonstrate the accuracy of
these statements upon the request of A.l.D.

BLOCK 15: This block may be used to furnish explanation or
additional information in connection with any entries on the form.
Identify block (and line, as appropriate) to which entry relates.

BLOCK 16: The supplier, or its authorized representative, must
manually sign this certification, showing name, title and date signed.

BLOCK 17: For A.l.D. use. Note that A.1.D. approval Is not valid
for deliveries on and after the expiration date shown In this block.

BLOCK 18: If reproduced copies of this original form are presented
with the supplier's request for payment (see fifth paragraph of
General Instructions), the supplier or its authorized representative
must manually sign this certification In block 18 of the reproduced
form, showing name, titie and the date signed.

202.2 Shipments eligible for reimbursement

of freight charges.
202.3 Freight reimbursement limitations.
202.4 Certificates.

202.5 Approval of programs,
Sec. services.
202.1 Definition of terms.

projects and
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